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DETAILED ACTION 

Claim Rejections - 35 USC § 102 

1 3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1 - 3 are rejected under 35 U.S.C. 102(b) as being anticipated by Feygin, 
et al. (U.S. 5,637,175). Feygin, et al. teach an arrangement for the production of a 
three-dimensional product which arrangement comprises a work bench on which the 
said three-dimensional product is to be constructed (item 16 - figure 2), a powder 
dispenser which is arranged to apply a thin layer of powder onto the work bench to 
create a powder bed (column 23, lines 5- 15), an irradiation gun for transmitting energy 
to the powder so that melting of the powder takes place (item 7 - figure 2; column 23, 
lines 42 - 55), the arrangement comprising a casing within which the pressure is 
reduced in relation to the atmospheric pressure and within which the work bench and 
the irradiation gun are located (figure 2; column 23, lines 35 - 55), wherein the powder 
dispenser is directly accessible from outside the casing for refill of powder material while 
production is in progress (figures 2 and 2A); wherein powder dispenser is constructed 
and disposed such that access to the powder dispenser from outside the casing does 
not affect the pressure conditions inside the casing (item 1 1 - figure 2; column 23, lines 
5-15); wherein a column of powder in the powder dispenser acts as a pressure barrier 
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between the inside of the casing and the environment outside the casing (item 12 - 
figure 2). 

Claims 1 - 2 and 5 - 7 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Forderhase, et al. (U.S. 5,252,264). Forderhase, et al. teach an arrangement for the 
production of a three-dimensional product which arrangement comprises a work bench 
on which the said three-dimensional product is to be constructed (item 6 - figure 4), a 
powder dispenser which is arranged to apply a thin layer of powder onto the work bench 
to create a powder bed (item 20 - figure 2), an irradiation gun for transmitting energy to 
the powder so that melting of the powder takes place (item 1 0 - figure 2), the 
arrangement comprising a casing within which the pressure is reduced in relation to the 
atmospheric pressure and within which the work bench and the irradiation gun are 
located (item 2 - figures 1 and 2; column 5, lines 1 -20), wherein the powder dispenser 
is directly accessible from outside the casing for refill of powder material while 
production is in progress (item 40 - figures 5 and 6; column 1 1 , lines 1 5 - 40); wherein 
the powder dispenser is constructed and disposed such that access to the powder 
dispenser from outside the casing does not affect the pressure conditions inside the 
casing (column 11, lines 1 - 15); wherein there is a first chamber which encloses the 
work bench (item 25 - figure 6; column 5, lines 25 - 35), and a second chamber which 
encloses the irradiation gun (figure 6; column 6, lines 13 - 30), the chambers being 
located inside the casing and connected to each other via a duct (item 26 - figure 4; 
column 5, lines 25 - 35); wherein the powder dispenser is arranged in association with 
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the first chamber (figure 6); wherein the apparatus is comprised of a supply device in 
the form of a container with compartments which can be moved so that powder can be 
supplied to the powder dispenser from the different compartments (column 1 1 , lines 1 - 
40; column 13, lines 35 - 50). 

Claim Rejections - 35 USC § 103 

14. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claim 4 is rejected under 35 U.S.C. 103(a) as being unpatentable over Feygin, et 
al. Feygin, et al. teach the characteristics previously described but do not teach that the 
column of powder is 1000 mm. However, monitoring the amount of powder to be 
maintained within the dispenser is within the level of one of ordinary skill in the art and is 
a variable that is controlled and thus, can be optimized. In re Boesch, 617 F.2d 272, 205 
USPQ 215 (CCPA 1980). Because the entire system is controlled externally to monitor 
the fabrication of the three-dimensional object and the variables associated with the 
process such as laser position/control, atmosphere and temperature, controlling the 
level of powder ensures that there is enough supply to maintain smooth operation 
without having to cease fabrication of the object and ensures that enough powder is 
being recycled back to the dispenser. 
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Thus, it would have been obvious to one of ordinary skill in the art at the time of 
the Applicant's invention to configure the apparatus of Feygin, et al. such that the 
column of powder is maintained at 1000 mm for the purpose of ensuring that there is 
adequate powder supply to complete fabrication of the object without having to 
discontinue operation to reload the dispenser. 

Claim 8 is rejected under 35 U.S.C. 103(a) as being unpatentable over Feygin, et 
al. or Forderhase, et al. in view of Andersson, et al. (U.S. 2004/0026807 A1 ). 

Feygin, et al. and Forderhase, et al. teach the characteristics previously 
described but do not teach that the irradiation gun comprises an electron gun. 

This, however, is an obvious modification to one of ordinary skill in the art. For 
example, in a rapid prototyping apparatus, Andersson, et al. teach a casing within which 
a build bin is disposed. A platform on which an object is fabricated lies within the build 
bin and translates in the vertical direction. To cure the material deposited on each layer 
of the object, an electron gun is used (item 6 - figure 1; paragraph 0035). Thus, the 
electron gun is merely one type of irradiation device which may be used to cure 
sequential layers of the object. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the Applicant's invention to configure the apparatus of either Feygin, et al. or 
Forderhase, et al. such that the irradiation device is an electron gun for the purpose of 
curing each deposited layer of the object, since electron guns are merely one type of 
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irradiation device typically used in rapid prototyping apparatus as taught by Andersson, 
etal. 



Response to Arguments 

15. Applicant's arguments filed April 2, 2008 have been fully considered but they are 
not persuasive. With respect to the reference of Feygin, et al., Applicant argues that 
Feygin, et al. fail to teach that the powder dispenser is directly accessible from outside 
the casing for refill of powder material while production is in progress. The Examiner 
disagrees. First of all, the fact that there is a supply pipe and a powder or screen 
separator (item 13 - figure 1 ) outside the casing, allows direct access to the dispenser. 
Regardless of whether the user must dismantle the pipe or open the powder separator 
still allows direct access to the powder dispenser. Furthermore, with respect to 
Applicant's arguments that access is for refill of powder during production, such 
arguments address the use of the apparatus without further providing structural 
definition. Regarding intended use of the apparatus, it has been held that recitations of 
intended use are not germane to determining the patentability of the apparatus, In re 
Finsterwalder, 168 USPQ 530. Furthermore, the purpose to which the apparatus is to 
be put and an expression relating the apparatus to contents thereof during the intended 
operation are not significant in determining patentability of an apparatus claim, Ex parte 
Thibault, 164 USPQ 666. 

With respect to the reference of Forderhase, et al., Applicant argues that 
Forderhase, et al. teach the use of multiple cartridges which can be exchanged during 
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production. However, the chamber of Forderhase, et al. is sealed from the outside 
environment during cartridge exchange. Thus, Applicant argues that Forderhase, et al. 
fail to teach that the powder dispenser is directly accessible from outside the casing 
during production. The Examiner disagrees. As written, claim 1 does not require that the 
powder dispenser lie or be disposed within the casing. The work bench and the 
irradiation gun are located within the casing; however, claim 1 only states that the 
powder dispenser is directly accessible from outside the casing. Thus, because the 
cartridges are exchanged outside the casing, the apparatus of Forderhase, et al. thus, 
includes a powder dispenser directly accessible from outside the casing. Though 
Applicant claims that its access is for refill of powder while production is in progress, as 
stated above, such a limitation is a recitation of intended use and is not germane to 
determining the patentability of the apparatus. Furthermore, even if the intended use of 
the apparatus were accorded weight, the phrase "while production is in progress" is 
vague. There is nothing in the claim which defines the limits of a production cycle. 
Assuming a production cycle is a complete period from start to finish of the fabrication of 
an object while in the casing, stopping the operation, to exchange powder bins or refill 
powder outside the casing includes access to the powder dispenser outside the casing 
while production is in progress. Thus, the Examiner maintains the rejections. 

Conclusion 

16. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 
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A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MARIA VERONICA D. EWALD whose telephone 
number is (571 )272-851 9. The examiner can normally be reached on M-F, 8 - 4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Dr. Yogendra Gupta can be reached on 571-272-1316. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Yogendra N Gupta/ 

Supervisory Patent Examiner, Art Unit 1791 
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